Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Revision of the Commissions’ Rules to CC Docket No. 94-102
Ensure Compatibility with Enhanced 911

Emergency Calling Systems

Phase I Compliance Deadlines for
Non-Nationwide CMRS Carriers

e i i g

To: Wireless Telecommunications Bureau
REQUEST FOR LIMITED WAIVER AND EXTENSION
OF THE HANDSET PENETRATION DEADLINE
OF THE COMMISSION’S PHASE II E911 RULES
North Carolina RSA 3 Cellular Telephone Company d/b/a Carolina West Wireless (“Carolina
West Wireless™), by its attorneys and pursuant to 47 C.F R. §1.925, hereby respectfully requests a
limited waiver and extension of Section 20.18(g){1)(v) of the Commission’s rules regarding Phase II
of Enhanced 911 (*“E9117) services, 47 C.F.R. §20.18(g)(1)}(v), which requires Tier IIl carriers who
employ a handset-based Phase II solution to achieve a location-capable handset penetration rate
among subscribers of at least 95% by December 31, 2005. ]
As set forth below, circumstances exist wherein achieving the 95% subscriber penetration
requirement by the deadline is unlikely, despite Carolina West Wireless’ best efforts at promoting to
subscribers handsets with automatic location identification (*ALI”) features. For the reasons shown

herein, Carolina West Wireless requests a twelve-month extension of the penetration requirement,

until December 31, 2006.

: Revision of Commission’s Rules to Ensure Compatibility with Enhanced 911 Emergency

Calling System, CC Docket 94-102, Order To Stay (released July 26, 2002).



L. Background
Carolina West Wireless is a Cellular Radiotelephone Services licensee operating in
Cellular Market Areas 566 B1 — North Carolina Rural Service Area 2 - Yancey and 567 B1 — North
Carolina Rural Service Area 3 - Ashe (“NC RSAs 2 & 37). Carolina West Wireless is a qualified
Tier Il carrier, serving fewer than 500,000 subscribers as of December 31, 2001. Carolina West
Wireless has implemented a handset-based location technology for the delivery of E911 services
over its newly implemented Code Division Multiple Access (“CDMA™) digital network. The CDMA
network was deployed throughout Carolina West Wireless’ service area in early 2004,
In support of the immediate need for an extension of the 95% penetration deadline, the

following is submitted.

IL. Carolina West Wireless Has a History of Compliance
with Requests from PSAPs for £911 Services

A total of seven Public Safety Answering Points (“PSAPs™) are located within Carolina West
Wireless’s cellular service area. All seven PSAPs have requested and have become capable of
receiving and processing Phase I and Phase I E911 data. Carolina West Wireless fulfilled all the
PSAPs’ requests in a timely manner, and all seven PSAPs are receiving Phase I and Phase Il data
from Carolina West Wireless. Carolina West Wireless utilized the services of TeleCommunications
Systems, Inc. (“TCS”), with their proprietary Signal Soft location system, to complete installation
and testing of equipment necessary to transmit Phase I and Phase 1T data to PSAPs. TCS coordinates
with the PSAPs, operates the location database and optimizes E911 performance on Carolina West

Wireless’s CDMA network system, which utilizes a Nortel DMS-MTX switch.



II1. Carolina West Wireless Has Demonstrated
Good Faith in Complying with the E911 Requirements

Carolina West Wireless has complied with all of the E911 requirements promulgated by the
FCC, and has met E911 implementation benchmarks to which it, in particular, was made subject in
the Commission's Order in Revision of Commission 5 Rules to Ensure Compatibility with Enhanced
911 Emergency Calling Systems and E911 Phase II Compliance Deadlines for Tier Il Carriers, CC
Docket 94-102, at para. 64 (released April 1, 2005). Carolina West Wireless began selling and
activating only location-capable digital handsets on June 18, 2004. To this day, 100% of all new
digital handsets activated on Carolina West Wireless’ system are location capable. Also in keeping
with the Order, Carolina West Wireless timely submitted its Interim Report due on September 1,
2005.

Nevertheless, Carolina West Wireless foresees a serious challenge in assuring that
penetration of location capable handsets among Carolina West Wireless’ subscribers will reach
ninety-five percent no later than December 31, 2005.

Carolina West Wireless’ full-scale CDMA network deployment has prompted subscribers to
gradually adopt personal equipment upgrades. Carolina West Wireless continues to operate its
TDMA and analog networks, but has engaged in targeted activities to encourage subscribers to
convert from TDMA and analog handsets to handsets that are compatible with the CDMA system
and the Phase 1l data delivery system.

Aggressive promotional campaigns began in January 2005 to market new handsets, all of

which were ALl-capable. Additional campaigns have been conducted throughout this summer to
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encourage subscribers to acquire the ALl-capable handsets. The campaigns advertise the safety and
coverage advantages of the CDMA system, and offer existing subscribers new handsets with the
signing of a new contract. Carolina West Wireless overtly advertises as a feature of the new phones
their location assistance capabilities in the event of emergency. Direct mail campaigns and special
offers are included in the enticement program. Samples of Carolina West Wireless’ advertisements
and promotional announcements are included herewith. The promotions include retention related
efforts designed to entice existing customers into Carolina West Wireless’ stores where only
location-capable phones are sold. Once existing TDMA and analog customers are in the stores,
representatives proactively sell the benefits of CDMA and request migration to a new CDMA phone.

Carolina West Wireless maintains a dialogue with the PSAPs in its service area and with the
Statewide Wireless E911 Coordinator. Safety officials are aware of the ongoing transition of
Carolina West Wireless’ subscriber base, and that handset conversion will proceed over a period of
time. The PSAPs have expressed no objection or concern with the penetration schedule. In light of
the slower than anticipated pace of conversion of subscribers in purchasing new location-capable
handsets, Carolina West Wireless requests specific relief from the penetration deadline of December
31, 2005.

IV.  The Public Interest Would Be Served by Waiver of the Penetration Deadline

Grant of a limited waiver to Carolina West Wireless of 47 C.F.R. §20.18(g)}(1)(v) would
serve the public interest. An extension through December 31, 20006, of the penetration deadline is
warranted given the unique facts and circumstances of Carolina West Wireless’ position. As set forth
in Section 106(a) of the Act, the Commission is to grant a waiver to Tier lII carriers “if strict

enforcement of the 95% subscriber penetration requirements would result in consumers having
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decreased access to emergency services.” ? Indeed, Carolina West Wireless® subscribers would be
denied access to Phase Il E911 services if Carolina West Wireless is required to deactivate existing
service, or reduce construction activities. Yet to continue to operate at less than 95% penetration
would constitute a violation of FCC Rules.

If not granted a waiver, Carolina West Wireless would be in the position of having to cease or
reduce operations to avoid enforcement action, or expend resources to convert to a network-based
solution in order to avoid handset-based liability. Neither is a practical solution. The network-based
location system would not work well in Carolina West Wireless’ rural service area. Due to wide
spacing, the cells would not properly triangulate to achieve required Phase Il accuracy. Deactivation
of the TDMA and analog systems would take away cellular coverage from persons who depend upon
those communications services, and who rely upon their legacy TDMA and analog phones for safety
and for elementary contact with other persons. Many of those persons are located in the most
isolated, rural areas, in the more rugged terrain mchided within Carolina West Wireless’ service area.
Without their TDMA and 3-watt analog phones, the customers would be unable to place calls,
including calls to 911 for basic and Phase | emergency services.

These alternatives to waiver would invariably result in consumers having “decreased access
to emergency services,” particularly in mountainous areas where the challenge is most formidable in

assuring that the CDMA signal is as strong as the TDMA and analog signals. Because enforcement

2 In December 2004, Congress enacted the Ensuring Needed Help Arrives Near Callers

Employing 911 Act of 2004 (Enhance 911 Act). The Enhance 911 Act directed the Commission to
grant qualified Tier III carriers’ requests for relief of the December 31, 2005 ninety-five percent
penetration deadline for location-capable handsets, as set forth in Section 20.18(g)(1)(v) of the
Commission’s Rules, if “strict enforcement of the requirements of that section would result in
consumers having decreased access to emergency services”
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of the 95% deadline could have the unintended consequence of forcing Carolina West Wireless to
shut down its TDMA and analog networks and deprive subscribers of basic 911 services, or to switch
to a less reliable, network-based Phase I solution, Carolina West Wireless requests review under the

Enhance 911 Act waiver standard.

In general, furthermore, a waiver is appropriate whenever special circumstances warrant a
deviation from the general rule, and such a deviation will serve the public interest’ The
Commission has established standards to be used when acting upon requests for a waiver of E911
deadlines and obligations.” The Commission has held that it will grant waiver requests that are
specific, focused, and limited in scope, with a clear path to full compliance.5 The Commission has
stated that carriers should undertake concrete steps necessary to come as close as possible to full
compliance and should document their efforts aimed at compliance in support of any waiver
request.® As set forth below, Carolina West Wireless meets the Commission’s standards in that the
circumstances underlying the request, in sum, present a special case that justifies a limited E911

Phase II waiver and extension.

4 47 CF.R § 1 .3; Northeast Cellular Telephone Co v FCC,897F 2d 1164, 1166 (D . C. Cir. 1990) (citing WAIT

Radio v FCC, 418 F 2d 1153, 1159 (D C Cir 1969).

> Revision of the Commission's Rules to Ensure Compatibility with Enhanced 911 Emergency Calling Systems,

CC Docket No 94-102, Fourth Memorandum Opinion and Otder, 15 FCC Red 17442, 17457-58, paras 43-44 (2000)
(E91] Fowrth Memorandum Opinion and Order).

L EQ1I Fourth Memorvandum Opinion and Order, 15 FCC Red at 17438, para. 44,

Id



IV.  Carolina West Wireless Has a Plan
for Compliance with the 95% Pepetration Benchmark

As stated, 100% of digital handsets that are newly activated on Carolina West Wireless’
system are ALI-capable. At the end of December 2004, 45.1% of the total activated handsets on
Carolina West Wireless’ system were ALI-capable. By the end of August 2005, the penetration of
All;capable handsets had risen to 67.4%. Thus the penetration rate has been increasing by about
2.8% per month, as demonstrated on the attached chart. At the end of August 2005, 87% of minutes
of use on the network were CDMA minutes, up from 69% in December 2004. This improvement
represents considerable good faith progress by Carolina West Wireless to convince subscribers to
exchange old handsets for new, ALl-capable handsets. This is a challenge given that many
subscribers adamantly insist upon keeping their TDMA and analog phones because the phones are
more dependable, operate in a larger range, and are already programmed with favorite phone
numbers and customized features.

Carolina West Wireless anticipates that about 78.6% of its subscribers will have ALI-capable
handsets by December 31, 2005, and about 96% by December 31, 2006. Nonetheless, conversion of
the next 28% of handsets is expected to be a challenging process due to the various factors described
herein. Progress is being made, but at current conversion rates, 95% penetration cannot be assured
before December 31, 2006.

Carolina West Wireless believes it will be able to meet the 95% subscriber penetration
requirement by December 31, 2006, in part because customers will become aware that the

Commission’s analog cellular service requirement sunsets on February 18, 2008. That event will
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likely provide an incentive for some analog customers to upgrade their handsets, particularly those
who desire to roam into markets where analog signal will be no longer available. On the other hand,
many diehard analog and TDMA handset users will refuse to convert until Carolina West Wireless is
able to build out its CDMA network to provide the signal strength and quality as it now provides via
TDMA and analog, or until Carolina West Wireless disables the TDMA and analog signals.
Subscribers who reside or travel in the most rural parts of the cellular service area will be the last to
switch to All-capable handsets. In service to those customers, and because of the wilderness nature
of much of NC RSAs 2 & 3, Carolina West Wireless will likely offer analog services well into the
future.

In keeping with FCC rules and policy, Carolina West Wireless will maintain its policy of
selling and activating only ALI-capable digital handsets. It will continue to conduct marketing
campaigns to encourage consumer adoption of new handsets. Carolina West Wireless will also
continue to augment its CDMA network facilities and provide Phase II E911 services and other
coordination services to the local PSAPs. However, given the rural character of Carolina West
Wireless’ market and the reliance by local subscribers upon TDMA and analog phones and service, it
is necessary for Carolina West Wireless to respectfully request grant of a waiver of the 95%

penetration requirement.



Conclusion

Based on the foregoing reasons, grant of a limited waiver of the Commission’s Phase I E911
rules will serve the public interest. Accordingly, Carolina West Wireless requests a temporary waiver
and extension of time, through December 31, 2006, to achieve a location-capable handset penetration
rate among subscribers of at least 95%. The public interest benefit in this case equals or exceeds that
which the Commission has found in other instances to be sufficient for waiver, and the request meets
the standards of the Enhance 911 Act. Therefore Carolina West Wireless requests that a limited
waiver and extension of Section 20.18(g)}(1)(v) of FCC Rules be granted as proposed.

Respectfully submitted,

North Carolina RSA 3 Cellular Telephone Company
d/b/a Carolina West Wireless

VYool LA™

David L. Nace
Pamela .. Gist

Its Attorneys

Lukas, Nace, Gutierrez & Sachs, Chartered
1650 Tysons Boulevard, Suite 1500
McLean, Virginia 22102

(703) 584-8678

October 5, 2005



Carolina West Wireless

Penetration Rates of Location-Capable E911 Handsets



Dec-04 Jan-05 Feb-05 Mar-05 Apr-05 May-05 Jun-05 Jul-05 Aug-05

CDMA % of Cust base 4513% 4878% 51.77% 55.05% 57.34% 59.00% 62.66% 6502% 67.39%
CDMA cusiomers 20837 22488 24086 25674 26782 27972 29794 31054 32313
Customer Base 46179 46103 46529 46643 46708 47403 47552 47766 47949

CDMA Minutes as % of Network Traffic 69.27% 7117% 7840% 7831% B0B5% 8351% B2.97% 84.65% 86.98%
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Carolina West Wireless

Efforts to Market Location-Capable E911 Handsets
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Surry Postcard

Feb.

m Sent to Surry County customers
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Referral Program - Feb

m Reward customers for referring their friends & co-workers
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New Location in Elkin - March

m Sent out to customers of previous agent.
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Safety Tips - April

m Promoted CDMA 911 capabilities &

hands-free set

FEMLIMMEDIATE RELEASNE
Lindacl:

Karea Palvat, Yarketisg: Spoclajist
Czroling West Wireless

EX0T Cartiy Hridee Houd
Wilhusbiogsr, Rtk Cieralina 26647
33 Y7 3-5HUF
wasrodlimest.omm

Curnlimt West Wircless Promeotes Phone Safely

Carpding West Wireless is repinding all wiredvss phiony ysers thas salvty 1s there figst cail
armd o use thein wirckss phione responsibiy. During the niondh of March, adf newly
tigensed dnivers are encounaged w visio Corelisiy West Wireless (o reeeive 0 iTee linnds-
frew keadsel avaitbly wid pheac poreBase amd intormation covering wircless phone
salvty tips. Squdivs show gt 1he wse of hands-tree headset deviees drasticaliy improve
driving perfumminee.

Caroling West Wiredess alsa announees that A1 avw COMA phonvs 1t stock at Caroling
West Wireless are 711 capable with boiltam GPS techinelopy. GPS technsopy s tsed b
frelp furawe the origimumon of 28 calls. The pews beadlines hive been smindaied with
stomes of Tow 91 calls tram wiseless phones bave saved lives,

~Safety is sur primary concern fur our customers amd we are conumnitted o
providing the intest technolepy that cnsures thedr safety In additlon w informing
thiem of ways $o fnprove safety,” stated Johy MeMila, General Manager, Caroling
West Wircless,

For mure informatoen oa Carodiz West Winekess or how vow con ohlain wireless safey
ips, call 336-973-3000 or visit ondine 41wy
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2nd Cell Site Postcard - July

m Advertised new sites in Scottville, Piney Creek, Spry Road, Ennice,
Edmonds, Lemly Hill, Idelwild Road & Laurel Springs

! %
We've added a cell site
Great News! YWe've expanded our service | =
in your arca. Ye've pecently added a new 113 y@uf aﬁ‘e&. .-

coll site i Scottville we vee L ase dan 3 ook

safes Hisoie ieat our oty et ive e -1ty Uiz oy ofher

To take advantapge of the enhanced service, yow'll need w
upgrade vowr current phone for a new COMA phone!

vt i Hie pegk.

Heswerver, the new cell site ds cyiappred o il owe nes CDAIA
tevhusloagty, T et the genost drmn s our siteless serslee und

* Kyocera
Aktiv

or up to $50

iy use toward a new CDMA phone!

tHie tew vell site, you'l need o upeeade vour earvest TDAA
or anadng pliotee Tor e pew COMLA photie, Bring s this
porteard & we'll resvard you willi g FREE Kyovera Aktly

siternte ot a1t S5 10 use vz nes UM pliose sl vog
I [

watend vout vl

W e o wiide sefeciom uf CDMA plaoges 0o Cosse Tam
mduding plagtes wih caomeras, FM radios, & much sce reverse side for detadls,

MBFE. W Choiige cot tupeiade vorr ofd plinne. so vop
a
waEEefy Hae Dseaiediss o gl aew CLMA Coll ures, Qag‘ghﬂa W@St

&,

YWe appreciute vour contimied busingss!
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Contract Renewal Program - Sept.

m Advertised in-store & by
customer service reps when
customers call in.

Contract Renewal Program

Using lhe allached prnice sheel you now have the
opportunity lo offer customers who are within a
seriain profit range a spectal promotion for renewing
thetr coniraci. Notice this s only for cusiomers
renewing contracts with a positive profit.

YOU MUST EOLLOYY THESE GUIDELINES]
Cunlamer Seovice:

Whon lo meake Uis offer:

Whon customer calis in and yvou pudl up their infarmslion in hilling make
aure to [ook ot the conlrac! nnd soe if it 1s expired or & cauplo montls out,
Chizck thie Profit and aflar vou havo smywered thoir quostions say "l see
thsat your contract is ahout 1o fhas expéred and wa vakus you as 3 customos
so t would like to affer you a chaice of o iree phone. Would vou liko to hear
ahouyt thesg phones?

*You need io make the cestomer feel spaciai and fot {hem know that we
appreclota having them as a Saroling Wesi Customer,

i an slfer 13 made comenents a5 {o whal bas been offered must be
cntered into the commenl sereen. Thiz is exfremely impartand, ¥We want
the sales reps Lo know exacliv whal has been olered and discussed.

Salos:

Yau must chooso the promolion marked Ronientlon Promotion from tho
Avaiishle Promolions menu. {This oflows us to frack ihe promotion o
determing whai is warking besl)

tUse your belter judgment. Make lhe Cusiomer Happy.

Any Questions plezeo fee! free to call Jamis Qwings or Tanya Goss,

Ask for deiadls!

Is it time to
renew your contract?

Recelve up to

cre
towards a new
CDMA phone

Take aclvamage of our

10 new ce
in Ashe & Alleghany

Dy uppralding your current phone tu a pew CD3 LA phune!

2iies
oS R_’)"ii'%

i * Lersain restricelons apphy, & reddl te be vted towands eqoignesnl ondy,
/—'-)% W Fi 3 LY g Q’("‘ 3 Lannut s redernsend for casds or cpo tnwatds seammt,

Carolina West
/




Contract Renewal Program - Sept.

m Levels of renewal instructions for customer service

Leve! One: Reduction of Phone Prices for Average Profit 510 to $35

Phans Z-yr contraet 1-yr controct
Free 2209
Rapuisr Price FHegulat froce
122.00 s10.00
Froe 17.00

Requter Price

Requisr Price

nrzoeen

Sl

.00 517.08
Trew s12.08
Reguis: Prive Regutst Frece

330 sPa.08

Troffl Up 10 3351
3t

Heyutar Bllce
3%

Phare Z-ye eonirat] 1:yrcentzact
I PraBt $7% or Mot FEoTs)
FREE
oot 338 1a §T4
FREE

Heguts Price
17

Plus 260 Local Minutos Good for Six Months

Level Two: Price Reduction on Phone for

Finfit §2% o Mure
FREE

P1aft 436 (0 574
FREE

Prufst {Ip T 538,
b3

Reyutar Filea
j11)

f1ed 0

Tleguist Price
5§53

Rifer

Profly 175 or Nars,
FREE

Protl TH 10 374
FREE

Penfit g In £35
11h

Regslar Frice
s

3ea0q

Heguiar Price

PicliiieNot

Availablo

Prertt §73 oif Mors|
FREE

Feodt §36 in 3]
FREE

Prafil ipin 315
m

Reqular Price
24

1-yr conitael |
350 |

Feguiar Price
509

fue

Plus_ 200 Local Minus{es Goad for Six Months

Lavel Three; Price Reduction for Phone Average Profit 375 or H
Iy s i}

2-yr contraci

Phone

G255:

Profit $73 or Alore:
FREE

Prafis 36 1o 474
$%

Prahridsto $3%

3108

Reyutar Poce
12

\eradn

[3n

FREE

Profit 1350 £74
b1

Frofit Us to £33
fito

Aegutsr Pree
HES

Pratly $75 or Qo i

Hequiz Pree
$i7y

" Tyimme

Aequiar Price
1158

Plus 200 Locol Minutes Good for Six Months




DECLARATION

I, Slayton S. Stewart, hereby state and declare.

1. I am Chief Executive Officer for North Carolina RSA 3 Cellular Telephone
Company d/b/a Carolina West Wireless, a wireless telecommunications services operator and
the Petitioner herein.

2. I am familiar with the facts contained in the foregoing “Request For Limited
Waiver And Extension Of The Handset Penetration Deadline Of The Commission’s Phase II
ES11 Rules” and I verify that those facts are true and correct to the best of my knowledge
and belief, except that I do not and need not attest to those facts which are subject to official

notice by the Commission.

I declare under penalty of perjury that the foregoing is true and correct

Executed on this 5B day of October, 2005

s =

Slayton S [Stewart
Chief Executive Officer




